LORD MACLEAN’S OPENING ADDRESS
1ST FEBRUARY 2010
Welcome to the preliminary hearing of the Vale of Leven Hospital Inquiry.  Thank you for coming.  My name is Lord MacLean and I am the Chairman of the Inquiry.  

Firstly, I would like to acknowledge the circumstances which bring us here today and offer my condolences to those present whose relatives died following the tragic outbreak of C difficile at the Vale of Leven Hospital. Today, I am informed, is the anniversary of the death two years ago of one of these patients.
I want to start by making a few remarks about the Inquiry and its forthcoming stages.  I will then invite Core Participants, if they wish, to set out their positions.  Can I ask that everyone present ensures their mobile phones are turned off or set to silent mode.  I would also ask that no photographs are taken during this hearing.
I have been appointed to chair this Inquiry by the Cabinet Secretary for Health and Wellbeing, Ms Sturgeon.  The Terms of Reference for the Inquiry have been set by Ms Sturgeon and agreed with me.  The Terms of Reference are shown on the Inquiry website and they set the scope of the Inquiry.   I wrote to Ms Sturgeon at the end of last year requesting an extension of the timescale to allow me to gather the necessary evidence, involve all the relevant witnesses and ensure that the result is an in-depth examination of our Terms of Reference. Ms Sturgeon has agreed that the Inquiry will now report in May 2011.
I am aware that some people may want this Inquiry to consider outbreaks of C difficile other than at the Vale of Leven Hospital.  The Terms of Reference make clear that the focus of the Inquiry is principally on the Vale and the deaths that occurred there. They do not permit me to look at other outbreaks in depth, and the Inquiry’s current timescale would not be achievable if they did.

However, the Inquiry will consider the handling of other instances of C difficile infection and these will include the outbreak at Ninewells Hospital last year.  I will not look at the causes of that outbreak or the circumstances of deaths at Ninewells but rather at the way in which the outbreak was handled.  
As you will know, a public inquiry is quite different from a criminal trial or civil proceedings in a court.  So, forget everything you may have seen on television about court cases.  There will be no dock, no accused, no jury, no pitting of one side against the other.    
An inquiry is inquisitorial in nature. Our focus is on investigating so our questions will be about finding out what happened, why it happened and, importantly, how to make a difference for the future. The responsibility for obtaining all the evidence that the Inquiry needs to see and hear rests with me and not with any one of the Core Participants.  Statements are being taken by the Inquiry team from all relevant witnesses.  Relevant documents are being in-gathered by the Inquiry.  Some witnesses will give evidence at oral hearings.  The witnesses will be asked questions at the hearings, but the questions will mainly be asked by Counsel to the Inquiry and myself.  
I have already alluded to some of the stages that are planned for this Inquiry.  THE FIRST STAGE is evidence gathering – this is the stage we have been engaged in since October last year when we started.  The Inquiry has obtained a large amount of information from the Vale, the Health Board, the Scottish Government and healthcare bodies, individuals, the police, Health and Safety Executive and Crown Office.  My team are in the process of taking statements from witnesses, starting with patients and relatives and moving on, in the coming weeks, to staff from the Vale, Health Board managers and experts in infection control. 

As the evidence gathering stage draws to a close, my team and I will decide what particular issues the Inquiry needs to focus on.  In a few minutes today I will invite any Core Participants that wish, to make brief submissions about their specific interests in the Inquiry.  I undertake to consider these submissions and any other representations that my team receives in the coming weeks.

THE SECOND STAGE will be oral hearings.  We plan that hearings will start on 7June this year and will last for 4 weeks, then from the end of August for approximately 8 weeks.  At the start of the hearings in June, I will invite all Core Participants to make opening submissions.  The hearings stage will end with closing submissions by Core Participants in late January 2011.

The hearing venue will be Maryhill Community Central Halls in Glasgow.  We would have liked a suitable venue closer to the Vale but it has not been possible to find one of sufficient size and one which did not require substantial and costly upgrading.  Such upgrading would also have significantly delayed our timescales. I can say that as I came to Dumbarton to look at various sites and that is the conclusion I have just mentioned which we came to having seen these sites.
The hearings will be, wherever possible, open to the public.  I should add that there is more information about the procedures for the hearings on the Inquiry website.  This information includes the procedures for sharing key documents with the Core Participants before the hearings start and the questioning of witnesses when they give their evidence.

In the run up to and during the hearings stage, the Inquiry team and I will be handling your applications for funding for legal representation, for travel and subsistence claims and other procedural matters.

THE THIRD STAGE will be the report stage when I will lead the writing of the Inquiry’s report.  If the other stages in the Inquiry process run to time, I expect to provide the report to Scottish Ministers and Core Participants some time in May 2011 with publication at the end of that month.
I have referred already to the Inquiry team.  I am being assisted by two very experienced professional assessors, Dr Geoff Ridgway,  a consultant microbiologist, and Mrs Mary Waddell,  a senior nursing specialist, Counsel to the Inquiry, Colin MacAulay QC and Lauren Sutherland, the Solicitor to the Inquiry, Nigel Orr,  the Secretary to the Inquiry, Julie-Anne Jamieson, and a small team of other lawyers, administrators and statement-takers.  You may already have had contact with some of the team.  
For an inquiry to be thorough and yet to operate within its timescales, it has to rely heavily on the co-operation of all interested parties.  To date we have had good co-operation and I would like to thank you all for that.  I would encourage anyone, and everyone, to work with my team.  I do have the power to ask the courts to order people to provide documents or to give evidence, but I sincerely hope not to have to use those powers.  

A copy of these remarks will be added to the Inquiry website.  There is quite a lot of information on the website now about how to apply to be Core Participant, being a witness and so on.  If you need further information or do not have access to the internet, please feel free to contact the Inquiry either by telephone on 0131 240 6809 or email: information@valeoflevenhospitalinquiry.org. You can ask one of the Inquiry team present today for a business card with contact details, if you so wish.
If anyone wants to be a Core Participant, but has not yet done so, I would encourage you to send your application form to the Inquiry team as soon as possible.  The application forms and further guidance about being a Core Participant are available on the Inquiry website.

Four bodies have already been designated Core Participants.  These are the Scottish Government, Health Facilities Scotland, Health Protection Scotland and Greater Glasgow Health Board.  In addition, I have received applications for such designation by a number of patients and relatives.  Their applications have not yet been determined, but for the purposes of today’s hearing I would like to hear from their legal representative also.

I now invite the legal representatives of those bodies and the patients and relatives I have just referred to to state their positions.  I would be happy to hear their views, if at the moment they have any, on what issues the Inquiry should focus. But I emphasise that anything that is submitted should be briefly expressed. 
AFTER COMMENTS FROM LEGAL REPRESENTATIVES.

That concludes the preliminary hearing. You will appreciate that from now until the seventh of June when I expect to see a number of you in Maryhill, we will be putting together as much information as we can, as much evidence as we can. That is our task at this moment. No doubt, we will be guided by what any of you have to say to the administrative staff here. That’s what we will be doing. I look forward therefore to resuming the chair of this Inquiry, publicly, on the seventh of June at Maryhill. 
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